4o8                           HUSBAND AND WIFE

conjugal rights or of judicial separation. By its constitution it
had no jurisdiction to annul or to dissolve the marriage, and it
had not purported to make a decree either of restitution or of
judicial separation. The Cypriot decree was void in toto.

Secondly, the want of jurisdiction to annul the marriage was
not curable by the submission of the parties.

'Consent makes no difference; the husband and wife could not by
consent give the court jurisdiction to declare that the woman was not a
wife, or to make an order upon that footing.'1

It was held, therefore, that the parties were still husband and
wife and that the English order for maintenance could not be
impugned.

SUITS FOR JUDICIAL SEPARATION

English     Judicial separation, the equivalent of the divorce a mensa et
grounds faro formerly granted by the ecclesiastical courts, is a remedy
ndLrce seldom sought in England,2 a fact which perhaps explains why,
granted in the field of private international law, the relevant authorities
are sporadic and a little confused. The remedy may be granted
by the High Court to either party upon any grounds upon
which a decree of divorce may be granted,3 or for failure to
comply with a decree of restitution of conjugal rights or upon
any grounds for which a decree of divorce a mensa et thoro
might have been granted by the ecclesiastical courts before
iS^y,4 namely, the commission of an unnatural offence.
Effect of a     A decree of judicial separation entitles the petitioner to live
decree of apart from the respondent, but does not dissolve the marriage.
separation It is permanent in the sense that it remains in operation and
enforces celibacy upon both parties unless the successful peti-
tioner takes steps to terminate it. Thus it is an alternative
remedy to divorce and, though more often than not it is chosen
by those who on religious or conscientious grounds feel that a
marriage should be indissoluble, its choice may be instigated
by a vindictive desire to keep the respondent tied for life despite
a genuine offer by him or her to resume married life.*

- 55; at P- 69, per Hill J.

2  In 1954, for instance, 74 decrees were granted though there were 27,353
divorce decrees; Royal Commission on Marriage and Divorce, 1951-5; Cmd.
9678, p. 88, note 2.

3  Sufra, p. 383, note 4.

4  Matrimonial Causes Act, 1950, s. 14(1).

5  Cmd, 9678, para. 304, p. 88.